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LEWIS,  D'AMATO,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 


RECEIVED 

MAR  3  1992 

HUB  LAW  OFFICES 


Attorneys  for  Intervenor  JOSEPH  A.  YANNY,  an  individual  and  JOSEPH 
A.  YANNY,  a  Professional  Law  Corporation 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 

CHURCH  OF  SCIENTOLOGY  )  No.  152229 

INTERNATIONAL,  a  California  Not  ) 

For  Profit  Religious  )  [PROPOSED/ DRAFT] 

Corporation,  )  COMPLAINT  IN  INTERVENTION 

)  (C.C.P.  SECTION  387) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25  Inclusive,  ) 

) 

Defendants.  ) 

_ ) 


Intervenors  Joseph  A.  Yanny,  an  individual  and  Joseph  A. 
Yanny,  a  professional  law  corporation  allege: 

1.  On  March  _ ,  1992,  the  court  granted  intervenor 

leave  to  intervene  in  this  action  and  to  file  this  complaint  in 
intervention . 

2.  Intervenor  Joseph  A.  Yanny,  an  individual,  is  and  at 
all  relevant  times  was,  an  attorney  licensed  to  practice  law  in 
the  state  of  California.  Yanny  is  a  resident  of  Hermosa  Beach, 


California . 
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3. 


Intervenor  Joseph  A.  Yanny,  a  professional  law 


corporation  is,  and  at  all  relevant  times  was,  a  professional  law 
corporation  organized  and  existing  under  the  laws  of  the  state  of 
California,  with  its  principal  office  in  Los  Angeles,  California. 
Intervenors  Joseph  A  Yanny,  an  individual,  and  Joseph  A.  Yanny,  a 
professional  law  corporation,  shall  hereinafter  be  referred  to 
collectively  as  "Yanny". 

4 .  Intervenors  intervene  in  this  action  on  the  grounds 
that  intervenors  have  an  interest  adverse  to  plaintiff  in  this 
action  consisting  of  their  court  ordered  right  (by  Hon.  Raymond 
Cardenas)  to  interview  witnesses  (including  Gerald  Armstrong)  and 
gather  evidence  in  that  litigation  described  in  paragraph  5  below, 
which  interest  would  be  directly  affected  by  the  results  of  this 
action  as  hereinafter  described. 

5.  On  July  18,  1991,  plaintiffs  herein  commenced  that 
litigation  captioned  Religious  Technology  Center,  a  California 
non-profit  religious  corporation:  Church  of  Scientology 
International,  a  California  Non-Profit  Religious  Corporation  and 

Church  of  Scientology  of  California,  a  California  Non-Profit 

Religious  Corporation  v.  Joseph  A.  Yanny,  an  Individual.  Joseph  A. 

Yanny,  a  Professional  law  corporation  and  Does  1  through  25 

inclusive  and  bearing  Superior  Court  for  the  State  of  California, 
County  of  Los  Angeles,  Case  No.  BC  0330335.  A  copy  of  the 
verified  complaint  therein  is  attached  hereto  as  Exhibit  A. 
Attached  hereto  as  Exhibit  B  is  defendants'  verified  first  amended 
answer  which  was  deemed  filed  and  served  as  of  January  30,  1992. 
This  action  shall  hereinafter  be  referred  to  as  "Yanny  II". 

6.  On  September  18,  1991,  Hon.  Raymond  Cardenas  entered 
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a  preliminary  injunction  in  Yanny  II  preliminarily  enjoining 
Yanny,  inter  alia ,  from  initiating  any  legal  proceeding  on  behalf 
of  [Gerald]  Armstrong  in  any  court  of  the  state  or  federal  court 

of  the  state  for  Armstrong  against  plaintiffs.  In  issuing  that 

preliminary  injunction,  the  court  expressly  held  that  it  was  not 
an  order  that  precluded  Yanny  from  gathering  evidence  in  support 
of  his  case  against  plaintiffs  nor  did  it  preclude  him  from 
talking  to  potential  witnesses  for  his  case. 

7.  On  January  30,  1992,  plaintiffs'  motion  to  exclude 
the  evidence  of  Gerald  Armstrong  in  Yanny  II  was  denied.  Later 
that  same  day,  plaintiffs  gave  notice  of  their  ex  parte 
application  and  order  to  show  cause  re  preliminary  injunction  in 
this  litigation. 

8.  On  January  31,  1992,  plaintiffs  made  ex  parte 

applications  for  certain  orders  in  this  litigation  including  an 

°rder  shortening  time  for  hearing  on  motion  for  preliminary 
injunction.  That  preliminary  injunction  specifically  seeks  to 
enjoin  Gerald  Armstrong  from  breaching  the  provisions  of  paragraph 
7(D),  7(G),  7(H)  and  18(D)  of  "a  Settlement  Agreement  dated 
December  6,  1986,  and  entered  into  between  plaintiffs  and 
defendant  in  this  litigation.”  Said  settlement  agreement  shall 
hereinafter  be  referred  to  as  "the  Armstrong  Settlement 
Agreement . " 

9.  Paragraph  7(D)  of  the  Armstrong  Settlement  Agreement 
provides,  inter  alia .  that  Armstrong  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences  with 
the  Church  of  Scientology  and  any  knowledge  or  information  he  may 
have  concerning  the  Church  of  Scientology,  L.  Ron  Hubbard,  or  any 
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of  the  organization's  individuals  and  entities  listed  in  the 
settlement  agreement. 


10.  Paragraph  7(G)  of  the  Armstrong  Settlement 
Agreement  provides,  inter  alia,  that  Armstrong  will  not 
voluntarily  assist  or  cooperate  with  any  person  adverse  to 
Scientology  in  any  proceeding  against  any  of  the  Scientology 
organizations,  individuals  or  entities  listed  in  the  Armstrong 
Settlement  Agreement  and  that  Armstrong  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

11.  Paragraph  7(H)  of  the  Armstrong  Settlement 
Agreement  provides,  inter  alia .  that  Armstrong  agrees  not  to 
testify  or  otherwise  participate  in  any  judicial,  administrative 
of  legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  churches,  individuals  or  entities  listed  in  the 
Settlement  Agreement  unless  compelled  to  do  so  by  lawful  subpoena 
or  other  lawful  process  and  that  Armstrong  shall  not  make  himself 
amenable  to  service  of  any  such  subpoena  .  .  .  and  that  Armstrong 
agrees  not  to  discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of  his 
immediate  family. 

12.  Paragraph  10  of  the  Armstrong  settlement  agreement 
provides,  inter  alia,  that  Armstrong  will  not  assist  or  advise 
anyone  ....  engaged  in  litigation  ....  adverse  to  the 
interests  of  [Scientology], 

13.  Gerald  Armstrong  is  a  critical  witness  to  Yanny  in 
Yanny  IX.  Armstrong's  testimony,  and  assistance  in  preparing 
Yanny  II  for  trial,  is  critical  not  only  to  the  establishment  of 
Yanny 's  defense  in  Yanny  II  but  also  to  the  establishment  of  a 
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number  of  the  affirmative  defenses  that  have  been  pleaded  in  Yanny 
II.  Enforcing  paragraphs  7(D),  7(G),  7(H)  and  10,  inter  alia,  of 
the  Armstrong  Settlement  Agreement  will  prevent  Yanny  from 
properly  defending  Yanny  II  and  establishing  many  of  the 
affirmative  defenses  thereto. 

14.  On  December  5,  1991  the  Second  Appellate  District, 
Division  3,  denied  Plaintiff's  motion  to  seal  the  record  of  the 
Armstrong  and  Bent  Corydon  appeals. 

15.  On  December  23,  1992  Los  Angeles  Superior  Court 
Hon.  Bruce  Geenaert  denied  plaintiffs'  motion  in  Armstrong  I  to 
prevent  Yanny  from  having  access  to  the  trial  file  in  Armstrong  I 
and  instead  referred  the  matter  to  Hon.  Raymond  Cardenas  for 
decision  as  to  the  extent  to  which  Yanny  may  have  access  to  the 
Armstrong  I  file  for  preparation  of  his  defense  in  Armstrong  II. 

16.  Intervenors  believe  that  the  provisions  of 
paragraphs  7(D),  7(G)  and  7(H)  and  7  paragraph  10  are  void,  inter 
alia .  as  against  public  policy. 

17.  Because  certain  of  the  provisions  of  the  Armstrong 
Settlement  Agreement,  inter  alia,  paragraphs  7(D),  7(G)  and  7(H) 
and  10  are  void  as  against  public  policy,  they  should  be  severed 
from  said  settlement  agreement  and  not  enforced  as  requested  by 
plaintiff  herein. 

18.  Enforcement  of  said  paragraphs  7(D),  7(G),  7(H)  and 
10,  inter  alia .  of  the  Armstrong  Settlement  Agreement  would 
adversely  affect  Yanny 's  interests  and  ability  in  properly 
defending  himself  in  Yanny  II  against,  inter  alia .  the  plaintiff 
herein  and  therefore  Yanny  intervenes  herein  pursuant  to  Code  of 
Civil  Procedure  Section  387. 
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19.  Intervenor  demands  relief  adverse  to  plaintiffs' 
request  for  a  preliminary  and  permanent  injunction  herein  with 
regard  to,  inter  alia .  to  the  enforcement  of  paragraphs  7(D), 

7(G),  7(H)  and  10  of  the  Armstrong  Settlement  Sgreement,  and 
unites  with  defendant  in  resisting  the  claims  of  plaintiff  to  the 
extent  that  Yanny's  ability  to  interview  Armstrong,  to  seek 
Armstrong's  advice  and  assistance  in  preparing  Yanny's  defense  and 
affirmative  defenses  in  Yanny  II,  and  obtaining  his  unfettered  and 
unchilled  testimony  at  trial  in  Yanny  II  is  concerned. 

WHEREFORE,  intervenors  pray  for  judgment  as  follows: 

1.  That  plaintiffs'  request  for  preliminary  and 
permanent  injunctive  relief  herein  be  denied. 

2 .  For  a  declaration  that  the  provisions  of  the 
Armstrong  Settlement  Agreement  between  plaintiff  and  defendant 
dated  December  6,  1986,  inter  alia .  paragraphs  7(D),  7(G),  7(H) 
and  10  are  void  as  against  public  policy. 

3.  For  an  order  severing  said  provisions,  inter  alia . 
from  the  Armstrong  Settlement  Agreement. 

4.  For  costs  of  suit  herein  incurred. 

5.  For  such  further  relief  as  the  court  may  deem 

proper. 

Dated:  March  _ ,  1992  LEWIS,  D'AMATO,  BRISBOIS  &  BISGAARD 

By:  _ 

Graham  E.  Berry 

Attorneys  for  Intervenors  JOSEPH  A. 

YANNY,  an  individual  and  JOSEPH  A. 

YANNY,  a  Professional  Corporation 
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